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material, data, views, comments, argu-
ments, and exhibits at the hearing. A 
summary record shall be kept of any 
such hearing. 

(e) The Director shall make a deci-
sion regarding the proposed modifica-
tion, suspension, or revocation, as soon 
as practicable after the close of the 
hearing, or if no hearing is held, as 
soon as practicable after the close of 
the 10 day period during which a hear-
ing could have been requested. Notice 
of the modification, suspension, or rev-
ocation shall be published in the FED-
ERAL REGISTER within 10 days from the 
date of the Director’s decision. In no 
event shall the proposed action take ef-
fect until notice of the Director’s deci-
sion is published in the FEDERAL REG-
ISTER. 

Subpart E—Depleted Species or 
Stocks [Reserved] 

Subpart F—Transfer of 
Management Authority to States 

NOTE: Regulations governing the transfer 
of management authority to States pursuant 
to section 109 of the Marine Mammal Protec-
tion Act for marine mammal species under 
the jurisdiction of the Secretary of the Inte-
rior are found at part 403 of this title. 

[48 FR 22456, May 18, 1983] 

Subpart G—Notice and Hearing 
on Section 103 Regulations 

SOURCE: 41 FR 5396, Feb. 6, 1976, unless oth-
erwise noted. 

§ 18.70 Basis and purpose. 
(a) Sections 101(a)(2), 101(a)(3)(A), and 

101(b) of the Marine Mammal Protec-
tion Act of 1972 (16 U.S.C. 1371(a)(2), 
1371(a)(3)(A), and 1371(b)) and these reg-
ulations authorize the Director, U.S. 
Fish and Wildlife Service, to: (1) Im-
pose regulations governing the taking 
of marine mammals incidental to com-
mercial fishing operations; (2) waive 
the moratorium and adopt regulations 
with respect to the taking and import-
ing of animals from each species of ma-
rine mammals under his jurisdiction; 
and (3) prescribe regulations governing 
the taking of depleted marine mam-
mals by any Indian, Aleut or Eskimo, 

respectively. In prescribing regulations 
to carry out the provisions of said sec-
tions, the act refers the Director to 
section 103 (16 U.S.C. 1373). In accord-
ance with section 103(d), regulations 
must be made on the record after op-
portunity for an agency hearing on 
such regulations and, in the case of a 
waiver, on the determination by the 
Director to waive the moratorium pur-
suant to section 101(a)(3)(A) (16 U.S.C. 
1371(a)(3)(A)). 

(b) [Reserved] 

§ 18.71 Definitions. 
Definitions shall be the same as in 

subpart A of this part except as fol-
lows: 

(a) Party means for the purposes of 
this subpart: 

(1) The Director or his representa-
tive; or 

(2) A person who has notified the Di-
rector by specified dates of his or her 
intent to participate in the hearing 
pursuant to §§ 18.75 and 18.84(b). 

(b) Presiding officer means, for the 
purposes of this subpart, an adminis-
trative law judge of the Office of Hear-
ings and Appeals appointed in accord-
ance with 5 U.S.C. 3105. 

(c) Witness means, for the purposes of 
this subpart, any person who provides 
direct testimony on the proposed regu-
lations and waiver. A person may be 
both a party and a witness. 

§ 18.72 Scope of regulations. 
The procedural regulations in this 

subpart govern the practice and proce-
dure in hearings held under section 
103(d) of the Act. These hearings will be 
governed by the provisions of sections 
556 and 557 of the Administrative Pro-
cedure Act (5 U.S.C. 556 and 557). The 
regulations shall be construed to se-
cure the just, speedy, and inexpensive 
determination of all issues raised with 
respect to any waiver and/or regulation 
proposed pursuant to section 103(d) of 
the act in a manner which gives full 
protection to the rights of all persons 
affected thereby. 

§ 18.73 Burden of proof. 
The proponents of the proposed regu-

lations and waiver must demonstrate 
that any taking or importation of any 
marine mammal under such proposed 
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